Examination Procedures > Worksheet 17: Reimbursement Review
[bookmark: _Toc332897005][bookmark: _Toc392852291][bookmark: _GoBack]Worksheet 17:
Reimbursement Review

Use this worksheet to determine if there is noncompliance involving understated finance charges or understated APRs subject to reimbursement under the FFIEC Policy Guide on Reimbursement (policy guide). When verifying APR accuracy and reimbursement amounts, use the current version of the OCC’s APRWin program, located in the applications section of your computer software (or download the program from occ.gov). 

	Worksheet 17: Reimbursement Review

	Procedure
	Date completed

	1. Document the date on which the administrative enforcement of the TILA policy guide would apply to closed-end credit for reimbursement purposes by determining the date of the preceding examination of any type.
Preceding examination date: ________________________________
	

	1. If the noncompliance involves indirect (third-party paper) disclosure errors and affected consumers have not been reimbursed,
1. prepare comments on the need for improved internal controls for inclusion in the report of examination. 
1. notify your supervisory office for follow-up with the regulator that has primary responsibility for the original creditor.
	

	1. If the noncompliance involves direct credit, make an initial determination if the disclosure error resulted from a clear and consistent pattern or practice of violations, gross negligence, or a willful violation that was intended to mislead the consumer. Consider
1. if the conduct appears to be grounded in a written or unwritten policy or established practice.
1. if there is evidence of similar conduct by the bank in more than one transaction. (Note: More than one does not necessarily constitute a pattern or practice.) 
1. if there is a common source or cause within the bank’s control.
1. the relationship of the instances of noncompliance to one another (i.e., if they all occurred in the same area of the bank, in the same product line, or by one employee).
1. the relationship of the number of instances of noncompliance to the bank’s total activity. (Note: Depending on the circumstances, violations that involve only a small percentage of a bank’s total activity could constitute a pattern or practice.)
	

	1. For violations determined to be a pattern or practice, gross negligence, or willful, perform the following steps:
1. Calculate the reimbursement for the loans or accounts in an expanded sample of the identified population.
1. Estimate the total impact on the population based on the expanded sample.
1. Inform management that reimbursement may be necessary under the law and the policy guide, and discuss all substantive facts, including the sample loans and calculations.
1. Inform management of the bank’s options under sections 108 and 130 of the TILA for avoiding an OCC order to reimburse affected borrowers.
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